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already the practice in technical Courts like those dealing with
Admiralty matters ... the provision of expert evidence would be a
function of the Court alone.
These statements have been reproduced here at such length
because of the obvious importance of the matter. Under the
Continental system of criminal procedure with its strongly inquisi-
torial tendencies, it is exclusively a matter for the judge to decide
whether he requires the assistance of expert witnesses, and if so
whom he should call. Suggestions on the part of the prosecution
and the defence, though permissible, are usually received with
the utmost reserve and therefore rarely made. The expenses
are borne by the State and, in case of conviction, later debited
to the accused. For the U.S.A., the law of criminal procedure
has been strongly blamed for the partial failure of psychiatry
to exert the desirable influence on court practice.1 Recently,
however, it has been stated that Rule 26 of the proposed Federal
Rules of Criminal Procedure, " providing for the calling of expert
witnesses by the court, as well as by tfie parties, should enable the
court to correct many current abuses and ensure less partisan
expert testimony ". 2
In English Magistrates Courts and Juvenile Courts, there is
fortunately little left of*these drawbacks of the accusatorial
system. Regardless of the initiative and financial resources of
the accused, magistrates are now making fairly wide use of
medico-psychological expert knowledge before sentencing. Re-
mands are freely made in order to obtain psychological Reports
from experts selected by the magistrates, and occasionally it has
eyen been suggested that there should always be a medical
psychologist on the Bench to make sure that no cases in need of
psychiatric examination should be overlooked.3 The process of
integration has therefore made fairly satisfactory progress in these
courts, although even here many problems have still to be solved.
It has to be stressed, however, that all this refers to one type
of expert only, the medico-psychologist, whose services may
possibly be needed in any type of criminal case. The position
is bound to be much more difficult in criminal cases where expert
1  See Barnes and Teeters, New Horizons in Criminology, p. 319.
2 Wendell Berge, Ass. Attorney General of the U.S.A., in Journal of Criminal Law
and Criminology, Nov.-Dec., 1943, p. 223.
3  In Italy (Juvenile Court Act of 1934, art. 2) one of the three judges of the
Juvenile Court has ,to be a citizen who has distinguished himself in social welfare
work and is experienced in questions of biology, psychiatry, crimino-anthropology
and peedagogics, whereas the two others are professional judges.    The supply of
such citizens is not likely to be ample.